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Treoir ghinearalta ata sa leabhran seo faoin Acht thuasluaite agus ni
forléiriu dlithiuil é. Is é is aidhm do ghearrthuairisc a thabhairt i bhfoclaiocht
nach bhuil dlithidil ar chearta agus ar dhualgais fostoiri agus fostaithe a
bhfuil solathar déanta doéibh san Acht.

| gcasanna ambhrais, né mar a bhfuil tuilleadh eolais ag teastail, féach le do
thoil ar an Acht no scriobh chuig: An tAonad Faisnéise, An Roinn Fiontar,
Tradala agus Fostaiochta, Teach Daibhid, 65A Bothar Adelaide, Baile Atha
Cliath 2.

Is féidir céipeanna den leabhran seo a fhail 6n Aonad Faisnéise.

An Roinn Fiontar, Tradala agus Fostaiochta
Atha Cliath 2




PAYMENT OF WAGES ACT, 1991

Explanatory Booklet for Employers and Employees

This booklet gives general guidance about the above-named Act and is not
a legal interpretation. Its purpose is to present in non-legal language an
outline of the rights and obligations of employers and employees provided
for in the Act.

In cases of doubt or where further information is required, please refer to
the Act or contact Employment Rights Information Unit, Department of
Enterprise, Trade and Employment, Davitt House, 65A Adelaide Road,
Dublin 2, telephone (01) 631 3131 or 1890 201 615 (lo-call if outside 01
area). Web: www.entemp.ie E-mail: erinfo@entemp.ie

Copies of this booklet may be obtained from the Information Unit.

Department of Enterprise, Trade and Employment
Dublin 2.
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AN tACHT UM iOC PA, 1991
1. ACHOIMRE AR AN ACHT AGUS A REIMSE
Na priomhfhoralacha

1.1 Leagtar sios den chéad uair faoin Acht um ioc P4, 1991, réimse
cearta do gach fostai, i dtaca le hioc pa. Is iad na priomhchearta a leagtar
sios san Acht na:

— ceart ar mhodh inchaibidli go réidh chun pa a ioc,
— ceart ar raiteas i scribhinn i dtaobh pa agus asbhainti, agus
— cosaint i gcoinne asbhainti neamhdhleathacha as pa.

1.2 Foralann an tAcht go mbeidh an ceart chun gearan a dhéanamh le
Coimisinéir um Chearta ag fostai ar bith a ndearnadh go
neamhdhleathach asbhaint as a pha. Ta ceart ar fail don fhostéir né don
fhostai achomharc a dhéanamh leis an mBinse Achomharc Fostaiochta i
gcoinne chinneadh Choimisinéir um Chearta.

1.3 Faoin Acht ceaptar “oifigigh Udaraithe” ag an Aire Fiontar, Tradala
agus Fostaiochta lena chinntit go gcuirtear na foralacha i bhfeidhm. Is
féidir leis an Aire an dli a chur ar phairti ar bith i leith coire faoin Acht. Is é
uasmhéid na finedla a ghearrtar, ar é a chiontu go hachomair, nad £1,000 i
leith gach coire.

1.4 Thainig an tAcht um foc P4, 1991, i bhfeidhm ar an 1 Eanair 1992.
Ta socruithe idirthréimhseacha ann d’'fhostaithe ar iocadh a bpa leo, ar
theacht i bhfeidhm don Acht, in airgead tirim né ar shli seachas in airgead
tirim de bhua comhaontaithe a rinneadh faoin Acht um loc P4, 1979.

Na hearnalacha fostai a mbaineann an tAcht leo - alt 1

1.5 Baineann an chosaint a sholathraitear faoin Achtle haon duine ata

— ag obair faoin chonradh fostaiochta né printiseachta,
— fostaithe tri ghniomhaireacht fostaiochta né tri fhochonraitheoir agus
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PAYMENT OF WAGES ACT, 1991
1. SUMMARY OF THE ACT AND ITS SCOPE
Main provisions

1.1 The Payment of Wages Act, 1991 establishes for the first time a
range of rights for all employees relating to the payment of wages. The
key rights established in the Act are:

— aright to a readily negotiable mode of wage payment,
— aright to a written statement of wages and deductions, and
— protection against unlawful deductions from wages.

1.2 The Act provides a right of complaint to a Rights Commissioner for
any employee who has had an unlawful deduction made from wages.
There is a right of appeal for the employer or the employee from a decision
of a Rights Commissioner to the Employment Appeals Tribunal.

1.3 “Authorised officers” are appointed under the Act by the Minister for
Enterprise, Trade and Employment for the purpose of ensuring that its
provisions are observed. The Minister may prosecute any party for an
offence under the Act. The maximum fine on summary conviction is
£1,000 for each offence.

1.4 The Payment of Wages Act, 1991, came into operation on 1
January, 1992. There are transitional arrangements for employees who,
when the Act came into operation, were paid their wages in cash or by a
mode other than cash in accordance with an agreement under the
Payment of Wages Act, 1979.

Categories of employee covered by the Act - section 1
1.5 The protections provided in the Act apply to any person

— working under a contract of employment or apprenticeship,
— employed through an employment agency or through a
sub-contractor, and




— ag fénamh i seirbhis an Stait (lena n-airitear comhaltai den
Gharda Siochana agus de na Fésai Cosanta, statseirbhisigh agus
fostaithe d’aon udaras aitiuil, bord slainte, udaras poirt né coiste
garmoideachais).

An bhri ata le pa faoin Acht - alt 1

1.6 Chun criocha an Achta, airitear mar pha na hiocaiochtai seo a
leanas:

— gnath-bhunpha chomh maith le haon ragobair,
— liintais sealoibre né iocaiocht eile da leithéid,
— aon taille, bonas n6 comisiun,

— pa ar bith saoire, breoiteachta né maithreachais,

— brabus n6 iocaiocht ar bith eile as obair (cibé acu an faoin
geconradh fostaiochta né ar shli eile a rinneadh), agus

— aon suim is iniochta le fostai in ionad fégra scoir fostaiochta.
Ni airitear mar pha na hiocaiochtai seo a leanas:

— aon iocaiocht chaiteachais a thabhaigh an fostai ag comhionadh a
fhostaiochta dé.

— iocaiocht ar bith mar phinsean, liiintas no aisce i dtaca le bas, éiri
as, no scor an fhostai né mar chuiteamh as caillitint oifige,

— focaiocht ar bith a bhaineann le hiomarcaiocht an fhostai,

— iocaiocht ar bith leis an bhfostai seachas ina chail mar fhostai,
agus
— aon iocaiocht le habhar in ionad airgid né sochar comchineail.
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— in the service of the State (including members of the Garda
Siochana and the Defence Forces, civil servants and employees
of any local authority, health board, harbour authority or vocational
education committee).

Meaning of wages in the Act - section 1

1.6 Forthe purposes of the Act, the following payments are regarded as
wages:

— normal basic pay as well as any overtime,
— shift allowances or other similar payments,
— any fee, bonus or commission,

— any holiday, sick or maternity pay,

— any other return or payment for work (whether made under the
contract of employment or otherwise), and

— any sum payable to an employee in lieu of notice of termination of
employment.

The following payments are not regarded as wages:

— any payment of expenses incurred by the employee in carrying out
his/her employment,

— any payment by way of a pension, allowance or gratuity in
connection with the death, retirement or resignation of the
employee or as compensation for loss of office,

— any payment referable to the employee’s redundancy,

— any payment to the employee otherwise than in his/her capacity
as an employee, and

— any payment in kind or benefit in kind.

13



2. MODHANNA CHUN PA AiOC

Na priomh-mhodhanna is inghlactha go diseathach chun pa a ioc
- alt 2(1)

2.1 Sonraionn an tAcht raon modhanna is inghlactha go dleathach
chun pa a ioc. Folaionn siad:*

Seic
Dréacht bainc

arna tharraingt ar cheann ar bith de na bainc
trachtala n6 ar Bhanc Taisce lontaobhais

Ordu Iniochta arna eisiuint ag Aire Rialtais,

Barantas Udaras Poibli, etc.

Ordu Poist

Ordu Airgid arna eisiuint ag n6 arna

Ordu Iniochta tharraingt ar An Post

Barantas

Aistriu Chuig cuntas arna shonru ag an bhfostai

Creidmheasa

v Yy

Airgead Tirim
Socruithe speisialta i gcas stailceanna bainc, etc. - alt 2(2)

2.2 Caithfidh fostoiri socruithe eile a dhéanamh chun pa a ioc i gcas go
gcuireann stailc né beart tionsclaioch eile isteach ar instititiid airgeadais
agus de thoradh air sin, nach bhfuil airgead tirim ar fail go héasca
d’fhostaithe a n-ioctar a bpa leo ar shli seachas in airgead tirim. | gcuinsi
da leithéid is féidir pa a ioc, le haontu an fhostai, ar cheann eile de na
modhanna is inghlactha go dleathach chun pa a ioc (seachas in airgead
tirim) ata liostailte ag alt 2(1) den Acht. Mar mhalairt air sin caithfidh an
fostéir an pa a ioc in airgead tirim.

*Léirionn an liosta seo na gnathmhodhanna le hairgead a aistrit chun criocha pa. Cuimsionn
an liosta ata sonraithe in alt 2 den Acht modhanna eile nach n-usaidtear chomh coitianta sin
chun airgead a aistriu. Is modhanna iad ata inghlactha go dleathach chun pa a ioc ach fagtar
ar lar sa leabhran seo iad ar mhaithe le giorracht.
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2 MODES OF WAGE PAYMENT
Main legally acceptable modes of wage payment - section 2(1)

2.1 The Act specifies a range of legally acceptable modes of wage
payment. They include:*

Cheque drawn on any of the commercial banks
Bank Draft or a Trustee Savings Bank

Payable issued by a Minister of the
Order Warrant Government, a public authority etc.

Postal Order

Money Order issued by or drawn on
Paying Order An Post
Warrant

Credit transfer } to an account specified by the employee
Cash

Special arrangements in the case of strikes in banks etc. -
section 2(2)

2.2 Employers are required to make alternative arrangements for wage
payment where a strike or other industrial action affects a financial
institution and as a result of which cash is not readily available to
employees who are paid wages other than in cash. In such circumstances,
wages may be paid with the employee’s consent by another one of the
legally acceptable modes of wage payment (other than cash) listed in
section 2(1) of the Act. Otherwise, the employer must pay the wages in
cash.

*Listed here are all the normal modes of money transfer for wage purposes. The list specified
in section 2 of the Act may include other less common modes of money transfer which,
though legally acceptable modes of wage payment, are excluded from this booklet for the
sake of brevity.
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3. CEART AR RAITEAS PA | SCRIBHINN - alt 4

3.1 Caithfidh fostoiri a shocru go dtabharfar raiteas pa i scribhinn do
gach fostai le gach iocaiocht pha. Ma ioctar pa tri aistrit creidmheasa, ba
chdir an raiteas pa a thabhairt don fhostai go gairid tar éis don aistriu
creidmheasa a bheith curtha i gcrich. | ngach cas eile, caithfidh an raiteas
pa bheith istigh leis an iocaiocht pha.

3.2 Caithfidh gach raiteas pa an méid comhlan p4 is iniochta leis an
bhfostai a thaispeaint agus cineal agus méid gach asbhainte a thabhairt
ina mireanna. Faoin Acht leagtar dualgas ar an bhfostéir an teolas ata i
raiteas pa a choimead faoi run. Is raiteas pa dlisteanach é raiteas pa ina
bhfuil earraid n6 easnamh mas féidir a thaispeaint gur dearmad
cléireachais is cuis leis an earraid né leis an easnamh n6 seachas sin, gur
de thiondisc agus de mheon macanta a tharla sé.

4. ASBHAINTI AS PA AGUS iOCAIOCHTAI LEIS AN
bhFOSTOIR - alt 5

Asbhainti dleathacha (agus iocaiochtai leis an bhfostéir) as pa -
alt 5(1)

4.1 Faoin Acht ceadaitear d’fhostoir na hasbhainti seo a leanas a
dhéanamh (n6 na hiocaiochtai seo a leanas a fhail) as pa an fhostai:

— aon asbhaint (n6 iocaiocht) a éilitear n6 a Udaraitear faoin dli
(m.s. IMAT n6 ASPC),

— aon asbhaint (n6 iocaiocht) a éilitear n6 a udaraitear faoi théarma
chonradh an fhostai (m.s. ranniocai airithe faoi scéim pinsean
ceirde n6 easnaimh airithe sa scipéad airgid), n6

— aon asbhainti a bhfuil aontaithe roimh ré leo ag an bhfostai (m.s.
sintivis do cheardchumann né préimheanna ASS).

Srianta ar asbhainti airithe (n6 iocaiochtai) - alt 5(2)

4.2 Leagtar srianta speisialta ar thostéiri i dtaca le hasbhainti (n6 fail
iocaiochtai) as pa, a:

16



3. RIGHT TO A WRITTEN STATEMENT OF WAGES - section 4

3.1 Employers must arrange that a written statement of wages be given
to every employee with every payment of wages. If wages are paid by
credit transfer, the statement of wages should be given to the employee as
soon as possible after the credit transfer has taken place. In every other
case, the statement of wages must accompany the wage payment.

3.2 Each statement of wages must show the gross amount of the
wages payable to the employee and itemise the nature and amount of
each deduction. The Act places an obligation on the employer to treat the
information contained in a pay statement with confidentiality. A statement
of wages which includes an error or omission is a valid statement of wages
providing it can be shown that the error or omission was due to a clerical
mistake or was made otherwise accidentally and in good faith.

4 DEDUCTIONS FROM WAGES AND PAYMENTS TO
EMPLOYER - section 5

Valid deductions (and payments to the employer) from wages -
section 5(1)

4.1 The Act allows an employer to make the following deductions (or
receive the following payments) from the wages of an employee:

— any deduction (or payment) required or authorised by law (e.g.
PAYE or PRSI),

— any deduction (or payment required or authorised by a term of the
employee’s contract (e.g. some occupational pensions scheme
contributions or particular till shortages), or

— any deduction agreed to in writing in advance by the employee
(e.g. trade union subscriptions or VHI premia).

Restrictions on certain deductions (or payments) - section 5(2)

4.2 Special restrictions are placed on employers in relation to
deductions (or the receipt of payments) from wages which:

17



(@)
(b)

eascraionn as aon ghniomh no fhailli de chuid an fhostai (m.s.
easnamh sa scipéad airgid, droch-cheardaiocht, brisitnais) n6
a bhaineann le solathar, don fhostai, ag an bfostéir, earrai né seirbhisi
ata riachtanach don fhostaiocht (m.s. solathar n6 glanadh éidi)

Caithfidh aon asbhaint (n6 iocaiocht) as pa den chineal ata luaite ag
(a) n6 (b) na coinniollacha seo a leanas a chomhlionadh:

caithfidh forail a bheith déanta sa chonradh fostaiochta don asbhaint
(n6 iocaiocht leis an bhfostdir) i dtéarma cibé acu is téarma sainraite
nd intuighte € agus, mas téarma sainraite é, cibé acu is téarma 6 bhéal
né i scribhinn é,

caithfidh méid na hasbhainte (né iocaiocht leis an bhfostéir) as pa
bheith cothrom réasunta ag féachaint do na cuinsi ar fad ar a n-airitear
an méid pa ata ag an bhfostai,

ni foldir sonrai i scribhinn i dtaobh na dtéarmai sa chonradh
fostaiochta a bhaineann le hasbhaint (n6 iocaiocht leis an bhfostair)
as pa a bheith tugta don fhostai am éigin roimh an ngniomh né an
bhfailli né roimh sholathar na n-earrai né na seirbhisi. | gcas go bhfuil
conradh scriofa ann, ni folair céip de théarma an chonartha a
bhaineann leis an asbhaint (no iocaiocht) a thabhairt don fhostai. In
aon chas eile, ni folair fogra i scribhinn a thabhairt don fhostai faoin
téarma a bheith ann agus faoin éifeacht ata leis.

Srianta breise ar asbhainti (né iocaiochtai) i leith ghniomhaiochtai
no failliocha an fhostai - 5(2)

4.3 Asbhaint ar bith (n6 iocaiocht leis an bhfostoir) a eascraionn as aon
ghniomh né fhailli de chuid an fhostai, caithfidh si, chomh maith leis na
ceanglais ata luaite ag (i) go (iii) d'alt 4.2 a chomhlionadh, na
coinniollacha seo a leanas a shasamh freisin:

(iv)

ni folair sonrai i scribhinn faoin ngniomh né faoin bhfailli agus faoi
mhéid na hasbhainte (n6 iocaiochta) a thabhairt don fhostai seachtain
amhain ar a laghad sula ndéantar an asbhaint (n6 iocaiocht),

18




(a) arise from any act or omission of the employee (e.g. till shortages, bad
workmanship, breakages) or

(b) are in respect of the supply to the employee by the employer of goods
or services which are necessary to the employment (e.g. the provision
or cleaning of uniforms).

Any deduction (or payment) from wages of the kinds described at (a) or
(b) must satisfy the following conditions:

(i) the deduction (or payment to the employer) must be provided for in the
contract of employment in a term whether express or implied and, if
express, whether oral or in writing,

(i) the amount of the deduction (or payment to the employer) from wages
must be fair and reasonable having regard to all the circumstances
including the amount of the wages of the employee,

(iii) the employee must be given at some time prior to the act or omission
or the provision of the goods or services, written details of the terms in
the contract of employment governing the deduction (or payment to
the employer) from wages. When a written contract exists, a copy of
the term of the contract which provides for the deduction (or payment)
must be given to the employee. In any other case, the employee must
be given written notice of the existence and effect of the term.

Additional restrictions on deductions (or payments) for acts or
omissions of the employee - section 5(2)

4.3 Any deduction (or payment to the employer) arising from any act or
omission of an employee, in addition to meeting the requirements set out
at (i) to (iii) of paragraph 4.2, must satisfy the following conditions:

(iv) the employee must be given particulars in writing of the act or omission
and the amount of the deduction (or payment) at least one week before
the deduction (or payment) is made,

19



(v) ni folair an asbhaint (n6 iocaiocht) a dhéanamh trath nach déanai na
sé (6) mhi tar éis don fhostoir eolas a fhail faoin ngniomh no faoin
bhfailli. Mas ga, afach, sraith asbhainti (n6 iocaéochtai) a dhéanamh
i leith gnimh no failli ar leith, ni folair an chéad asbhaint né iocaiocht sa
tsraith a dhéanambh laistigh den tréimhse sé mhi.

Srianta breise ar asbhainti (n6é iocaiochtai) i leith caillteanais n6
damaiste - alt 5(2)

4.4 | gcas go ndéanann fostoir asbhaint as pa (né go bhfaigheann sé
iocaiocht 6n bhfostai) mar chuiteamh leis as cailltenas n6 damaiste a
eascraionn as aon ghniomh né fhailli de chuid an fhostai, ni folair don
asbhaint na coinniollacha at4 leagtha sios ag (i) go (v) de mhireanna 4.2
agus 4.3 a shasamh. Ina theannta sin caithfidh:

(vi) méid na hasbhainte (n6 na hiocaiochta) gan bheith nios mé na an
caillteanas né an damaiste a d’fhulaing an fostoir.

Féadfar finneail smachta, i gcas go bhfuil forail déanta da leithéid sa
chonradh, a asbhaint chomh maith le hasbhaint i leith caillteanais n6
damadiste. Bheadh fineail ar bith da leithéid faoi réir na gcoinniollacha ata
leaghta sios ag (i) go (v) de mhireanna 4.2 to0 4.3

Srianta breise ar asbhainti (n6é iocaiochtai) i leith earrai né
seirbhisi airithe - alt 5(2)

4.5 Caithfidh aon asbhaint (n6 iocaiocht leis an bhfostoir) as pa i leith
solathar don fhostai earrai n6 seirbhisi ata riachtanach don fhostaiocht na
ceanglais ata leaghta sios ag (i) go (iii) d’alt 4.2 a chomhlionadh. Ina
theannta sin caithfidh aon asbhaint (né iocaiocht) da leithéid na
coinniollacha seo a leanas a shasamh:

(iv) caithfidh nach mbeidh an asbhaint (n6 iocaiocht) nios moé na an costas
ar an bhfostéir a bhain le solathar earrai agus seirbhisi. Is é sin le ra,
nior cheart go mbeadh brabus le fail ag an bhfostoir as diol na n-earrai
no seirbhisi leis an bhfostai,

(v) ni folair an asbhaint (n6 iocaiocht) a dhéanamh trath nach déanai na
sé (6) mhi tar éis solathar na n-earrai n6 seirbhisi don fhostai.
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(v) the deduction (or payment), must be made no later than 6 months after
the act or omission became known to the employer. However, if a
series of deductions (or payments) are to be made in respect of a
particular act or omission, the first deduction (or payment) in the series
must be made within the 6 month period.

Additional restrictions on deductions (or payments) for loss or
damage - section 5(2)

4.4 Where an employer makes a deduction from wages (or receives a
payment from the employee) to compensate for loss or damage arising
from any act or omission of the employee, the deduction must comply with
the conditions set down at (i) to (v) of paragraphs, 4.2 and 4.3. In addition,
the deduction (or payment):

(vi) must be of an amount not exceeding the loss or damage sustained by
the employer,

A disciplinary fine, where provision for such is made in the contract, may
be deducted as well as a deduction for loss or damages. Any such fine
would, of course, be subject to the conditions set down at (i) to (v) in
paragraphs 4.2 and 4.3.

Additional restrictions on deductions (or payments) for certain
goods or services - section 5(2)

4.5 Any deduction (or payment to the employer) from wages for the
supply to the employee of goods or services which are necessary to the
employment must meet with the requirements set out at (i) to (iii) of
paragraph 4.2. In addition, any such deduction (or payment) must comply
with the following conditions:

(iv) the deduction (or payment) must not exceed the cost to the employer
of providing the goods or services. In other words, the employer should
not stand to profit by the sale of the goods or services to the employee,

(v) the deduction (or payment) must be made no later than 6 months after
the supply of the goods or services to the employee.
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Mas ga, afach, sraith asbhainti (n6 iocaiochtai) a dhéanamh i leith
solathar earra né seirbhise ar leith, ni mér an chéad asbhaint (n6
iocaiocht) sa tsraith a dhéanamh laistigh den tréimhse sé mhi.

locaiochtai a dhéanann fostai le fostéir - alt 5(3)

4.6 Nifolair d’fhostdir a ghlacann iocaiocht 6 fhostai i leith ceann ar bith
de na nithe ata luaite ag (a) n6 (b) de mhir 4.2, bheith sasta ar dtis go
bhfuil an iocaiocht dleathach. Nuair a ghlacann an fostoir an iocaiocht
caithfidh sé/si admhail a eisiuint i leith na hiocaiochta don fhostai.

Solathar earrai n6 seirbhisi i gcoitinne - alt 5(4)

4.7 Féadfaidh conradh fostaiochta a fhorail go solathréfar earrai né
seirbhisi d’fostai ag fostoir agus go ndéanfar asbhaint as pa (n6 iocaiocht
ag an bhfostai leis an bhfostdir) i leith na n-earrai né na seirbhisi sin. Ni
féidir leis an bhfostoir forail da leithéid sa chonradh fostaiochta a chur i
bhfeidhm i gcas, mar shampla, go gcinneann an fostai nach dteastaionn
na hearrai né na seirbhisi sin uaid/uaithi a thuilleadh. Ni bhaineann an
fhorail seo, afach, le téarma conartha i dtaca le hearrai né seirbhisi den
chineal a luaitear ag (b) de mhir 4.2. Is ceadaithe don fhostoir, mar sin,
asbhainti (n6 iocaiochtai) i leith a solathar a chur i bhfeidhm sa gnathshli.

Easnamh sa pha né neamh-ioc - alt 5(6)

4.8 Féachfar ar neamh-ioc pa né ar easnamh ar bith i méid an pha ata
iniochta 6 cheart ag fostéir le fostai ar 6caid ar bith, mar asbhaint
neamhdhleathach as pa mura suitear gur dearmad airimh ba chuis leis an
easnamh n¢ leis an neamh-ioc.
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However, if a series of deductions (or payments) are to be made in
respect of the supply of a particular good or service, the first deduction
(or payment) in the series must be made within the 6 month period.

Payments by an employee to an employer - section 5(3)

4.6 An employer who accepts a payment from an employee in respect
of any of the matters described at (a) or (b) of paragraph 4.2, must first be
satisfied that the payment is lawful. When the employer accepts the
payment, he/she must immediately issue a receipt for the payment to the
employee.

The supply of goods or services generally - section 5(4)

4.7 A contract of employment may provide for the supply of goods or
services by an employee to an employer and for the making of a deduction
from wages (or payment by the employee to the employer) in respect of
those goods or services. Such a provision in the contract of employment
cannot be enforced by the employer where, for example, the employee
decides that he/she no longer requires the goods or services provided.
However, a term of a contract relating to goods or services of the nature
described at (b) of paragraph 4.2 is not subject to this provision.
Accordingly, deductions (or payments) arising from their supply may be
enforced by the employer in the normal way.

Deficiency in or non-payment of wages - section 5(6)

4.8 Non-payment of wages or any deficiency in the amount of wages
properly payable by an employer to an employee on any occasion will be
regarded as an unlawful deduction from wages unless the deficiency or
non-payment is attributable to an error of computation.
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5. NOS IMEACHTA GEARAN | LEITH ASBHAINTI
NEAMHDHLEATHACHA - alt 6

Gearain 6 fhostaithe

5.1 Is féidir le fostai a dhéanamh le Coimisinéir um Chearta ma
fheictear go ndearna an fostéir asbhaint neamhdhleathach (né gur éiligh
sé iocaiocht neamhdhleathach) as pa. Caithfear gearan a chur faoi bhraid
Choimisinéir um Chearta laistigh de sé (6) mhi 6 dhata na hasbhainte (n6
na hiocaiochta) as ar eascair an gearan. Ma ta an Coimisinéir um Chearta
sasta go bhfuil cuinsi eisceachtula i gceist, féadfaidh sé cinneadh ar an
tréimhse seo a fhadu suas le sé mhi eile.

5.2 Chomh luath agus a gheobhaidh an Coimisinéir um Chearta
gearan, cuifidh sé coip d’tfhégra an ghearain chuig an fostéir. Tabharfaidh
sé deis ansin do na pairtithe éisteacht a fhail uaidh agus aon fhianaise a
bhaineann leis an ngearan a chur facina bhraid. Tar éis dé na pairtithe a
éisteacht, tabharfaidh sé breith i scribhinn ar an ngearan agus cuirfidh sé
an da phairti ar an eolas faoin toradh. Is go poibli a bheidh na himeachtai
os comhair an Choimisinéara um Chearta mura gcinneann an Coimisinéir
um Chearta a mhalairt an iarratas 6 cheann de na pairtithe don ghearan.

Damhadh cuitimh - alt 6(2)

5.3 Ma chineann an Coimisinéir um Chearta go bhfuil bunds maith
faoin ngearan ordéidh sé don fhostoir cuiteamh a ioc leis an bhfostai. Is é
an t-uasmhéid cuitimh, is féidir leis an gCoimisinéir um Chearta a
dhamhadh na:

(a) an pa glan, tar éis na an-asbhainti dleathacha ar fad a bheadh iochta
ag an bhfostai sa tseachtain direach roimh dhata na hasbhainte
neamhdhleathai (n6 ma bhain an gearan le hiocaiocht, an pa glan a
iocadh leis an bhfostai i leith na seachtaine direach roimh dhata na
hiocaiochta), n6

(b) mas mé meéid na hasbhainte (né na hiocaiochta) na an pa ata
sonraithe ag (a), dha oiread na hasbhainte (né na hiocaiochta).
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5 COMPLAINTS PROCEDURE FOR UNLAWFUL DEDUCTIONS

- section 6
Complaints by employees

5.1 An employee may complain to a Rights Commissioner if it appears
that the employer has made an unlawful deduction (or required an
unlawful payment) from wages. A complaint must be presented to a Rights
Commissioner within 6 months of the date of the deduction (or payment)
which gave rise to the complaint. If the Rights Commissioner is satisfied
that there are exceptional circumstances he/she may decide to extend the
period for up to a further 6 months.

5.2 The Rights Commissioner on receipt of a complaint will send a copy
of the notice of complaint to the employer. He/she will then give the parties
an opportunity to be heard by him/her and to present to him/her any
evidence relevant to the complaint. After hearing the parties, he/she will
give a decision in writing in relation to it and let both parties know the
outcome. Proceedings before the Rights Commissioner will be in public
unless the Rights Commissioner decides otherwise at the request of one
of the parties to the complaint.

Award of compensation - section 6(2)

5.3 If the Rights Commissioner decides that a complaint is well
founded, he/she shall order the employer to pay compensation to the
employee. The maximum compensation which the Rights Commissioner
can award is:

(a) the net wage, after all lawful deductions, that would have been paid to
the employee in respect of the week immediately preceding the
unlawful deduction (or if the complaint related to a payment, the net
wages that were paid to the employee in respect of the week
immediately preceding the date of the payment), or

(b) if the amount of the deduction (or payment) is greater than the wage
specified at (a), twice the amount of the deduction (or payment).
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Cuiteamh sna Cuirteanna Sibhialta - alt 6(3)

5.4 Feéadfaidh fostai damhnachtain a fhail, i leith aon asbhainte no
iocaiochta neamhdhleathai ar leith, in imeachtai os comhair Choimisinéir
um Chearta n6 os comhair na gCuirteanna ach ni os a gcomhair araon.

Conas gearan a thionscnamh le Coimisinéir um Chearta

5.5 s féidir gearan a dhéanamh leis an gCoimisinéir um Chearta ach
fogra ina leith a thabhairt d6 i scribhinn ar an bhfoirm chui. Ta an fhoirm ar
fail on tSeirbhis Choimisinéiri um Chearta, Coimisiuin um Chaidreamh
Oibreachais, Teach Thomas Mac Seain, Béthar Haddington, Ath Cliath 4
(Fon 6608444).

6. NOS IMEACHTA ACHOMHAIRC LE hAGHAIDH ASBHAINTI
NEAMHDHLEATHACHA - alt 7

Achombharc in aghaidh chinneadh Choimisinéir um Chearta

6.1 Is féidir le fostdir né fostai achomharc a dhéanamh leis an mBinse
Achomharc Fostaiochta in aghaidh chinneadh Choimisinéir um Chearta.
Caithfear achomharc a dhéanambh laistigh de sé (6) sheachtain 6n data a
chuir an Coimisinéir um Chearta a bhreith in itl do na pairtithe.

6.2 Chomh luath agus a gheobhaidh an Binse an t-achomharc,
tabharfadh sé deis éisteachta do na pairtithe, agus deis fianaise ar bith a
bhaineann leis an achomharc a chur faocina bhraid. Déanfaidh sé cinneadh
i scribhinn i dtaca leis an achomharc ag deimhniu, ag athru né ag cur ar
neamhni cinneadh an Choimisinéara um Chearta. Coinnionn an Binse
Achomharc Fostaiochta Clar gach cinneadh. Is féidir an Clar sin a scrudu
le linn uaire oifige.

Conas achomharc a thionscnamh leis an mBinse Achomharc
Fostaiochta

6.3 Féadfaidh an pairti lena mbaineann achomharc a dhéanambh tri
fégra faoin achomharc a thabhairt i scribhinn don Bhinse Achomharc
Fostaiochta, 65A Béthar Adelaide, B.A.C. 2 agus d’aon phairti eile don
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Compensation in the Civil Courts - section 6(3)

5.4  An employee may obtain an award, in respect of any particular
unlawful deduction or payment, in proceedings either before a Rights
Commissioner or before the Courts but not before both.

How to initiate a complaint to a Rights Commissioner

5.5 A complaint to the Rights Commissioner may be made by giving
him/her notice of it in writing on the appropriate form The form is available
from Rights Commissioner Service, Labour Relations Commission, Tom
Johnson House, Haddington Road, Dublin 4 (phone 613 6666).

6. APPEAL PROCEDURE FOR UNLAWFUL DEDUCTIONS -
section 7

Appeal from decision of a Rights Commissioner

6.1 An employer or an employee may appeal to the Employment
Appeals Tribunal from a decision of a Rights Commissioner. An appeal
must be made within 6 weeks of the date when the Rights Commissioner
communicated the decision to the parties.

6.2 On receipt of an appeal, the Tribunal will give the parties an
opportunity to be heard by it and to present to it any evidence relevant to
the appeal and will make a determination in writing in relation to the appeal
affirming, varying or setting aside the decision of the Rights
Commissioner. A Register of determinations is maintained by the
Employment Appeals Tribunal and may be inspected during office hours.

How to initiate an appeal to the Employment Appeals Tribunal

6.3 An appeal may be made by the party concerned by giving notice of
the appeal in writing both to the Employment Appeals Tribunal, 65A
Adelaide Road, Dublin 2 and to any other party to the appeal. Regulations
governing the appeals procedure, including the information to be
contained in the notice of appeal, are contained in the Payment of
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achomharc chomh maith. T4 rialachain a bhaineann leis an nés imeachta
achomharc, lean n-airitear an fhaisnéis ata le cur isteach san fhogra
achomhairc folaithe san Rialachain um foc Pa (Achomhairc) 1991 (I.R.
Uimh 351 1991). Is féidir céipeanna de na Rialachain seo a cheannach én
Oifig Diolta Foilseachain Rialtais, Sraid Theach Laighean, Baile Atha
Cliath 2. Is feéidir coipeanna den fhogra achomhairc a fhail én Roinn
Fiontar, Tradala agus Fostaiochta, 65A Bothar Adelaide, B.A.C. 2.

Achombharc leis an Ard-Chuirt - alt 7(4)

6.4 Is féidir le pairti amhain d’imeachtai atd os comhair an Bhinse
Achomharc Fostaiochta achomharc a dhéanamh leis an Ard-Chuirt ar
phointe dli i gcoinne chinneadh an Bhinse.

7. ASBHAINTI (AGUS iOCAIOCHTAI) LASMUIGH DE NOS
IMEACHTA GEARAN AN ACHTA - alt 5(5)

Ni bhaineann nés imeachta gearan an Achta le:

o Asbhainti Reachtula - asbhaint as pa arna leagan de churam ar an
bhfostéir faoi aon fhorail reachtuil, ordu cuirte, etc. (m.s. IMAT, ASPC né
Ordu Astaithe Tuillimh). Fanann an cineal seo asbhainte lasmuigh de
réimse nos imeachta na ngearan chomh fada agus a dhéantar an asbhaint
faoi chinneadh an udarais chui.

o Asbhainti a ioctar trasna le trit pairti - asbhaint as pa iocann an fortoir
trasna le tri pairti cibé acu an de réir téarmai an chonartha fostaiochta n6
le réamhaontu i scribhinn an fhostai € (m.s sintitis cheardchumainn,
préimheanna ASS, ranniocai do ghrupscéim coigiltis, etc. Fanann an
cinedl seo asbhainte lasmuigh de réimse an nés imeachta gearan chomh
fada agus a iocann an fostoir an méid ceart trasna leis an triu pairti faoin
data cui.

o Asbhainti (no iocaiochtai) chun ré-iocaiochtai a aisghabhail -
asbhaint as pa fostai (n6 iocaiocht ar bith a fhaigheann fostoir 6 fhostai)
d’fhonn ré-iocaiocht pha né chaiteachais a chuiteamh leis an bhfostoir.
Fanann an cineal seo asbhainte lasmuigh de réimse an nés imeachta
geanan murar mé méid na hasbhainte (né na hiocaiochta) na méid na
ré-iocaiochta.
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Wages (Appeals) Regulations, 1991 (S.1. No. 351 of 1991) Copies of these
Regulations may be purchased from the Government Publications Sale
Office, Molesworth Street, Dublin 2. Copies of the notice of appeal form
may be obtained from the Department of Enterprise, Trade and
Employment, 65A Adelaide Road, Dublin 2.

Appeal to High Court - section 7(4)

6.4 A party to proceedings before the Employment Appeals Tribunal
may appeal to the High Court on a point of law from a determination of the
Tribunal.

7. DEDUCTIONS (AND PAYMENTS) OUTSIDE THE
COMPLAINTS PROCEDURE OF THE ACT - section 5(5)

The complaints procedure of the Act does not apply to:

o Statutory Deductions - a deduction from wages imposed on the
employer by any statutory provision, court order, etc. (e.g. PAYE, PRSI or
an Attachment of Earnings Order). This kind of deduction remains outside
the scope of the complaints procedure providing the deduction is made in
accordance with the determination of the appropriate authority.

o Deductions Paid over to a third party - a deduction from wages which
the employer pays over to a third person, either in accordance with the
terms of the contract of employment or with the prior consent in writing of
the employee (e.g. trade union subscriptions, VHI premia, contributions to
a group savings scheme, etc.). this kind of deduction remains outside the
scope of the complaints procedure providing the employer pays the
correct amount over to the third party by the appropriate date.

o Deductions (or payments) to recoup overpayments - a deduction
from the wages of an employee (or any payment received from an
employee by an employer) for the purpose of reimbursing the employer for
any overpayment of wages or expenses. This kind of deduction remains
outside the scope of the complaints procedure providing the amount of the
deduction (or payment) does not exceed the amount of the overpayment.
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) Asbhainti (n6 iocaiochtai) a eascraionn as gniomhaiocht
thionsclaioch - asbhaint as pa fostai (n6 iocaiocht ar bith a fhaigheann an
fostoir 6 fhostai) toisc gur ghlac an fostai pairt i stailc né i ngniomhaiocht
thionsclaioch eile.

o Imeachtai reachtula smachta - asbhaint as pa fostai (n6 iocaiocht ar
bith a fhaigheann fostéir 6 fhostai) de thoradh ar aon imeachtai smeachta,
ma tionscnaiodh na himeachtai sin faoi fhorail reachtuil (m.s. Rialachain
an Gharda Siochana (Araionacht), 1989).

o Asbhainti (n6 iocaiochtai) a eascraionn as Orduithe airithe Cdirte -
asbhaint arna déanamh ag fostoir as pa fostai le réamchead uaidh i
scribhinn (né iocaiocht éigin a fhaigheann fostoir 6 fhostai) ag
comhlionadh d6 (go hiomlan né i bpairt) ordaithe cuirte n6 binse faoina
n-éilitear go n-iocfadh an fostai suim éigin leis an bhfostoir. Is & ata i gceist
leis an dioluine seo na an cas eisceachtuil inar dhamh cuirt damaisti
d’fhostair i gcoinne fostai i gcuinsi até bainteach b’fhéidir leis an ngaol
frostaiochta m.s. timpiste gluaisteain a bhaineann leis an da phairti.

8. BREITHEANNA AGUS CINNTE A CHUR | bhFEIDHM - alt 8

Féadfaidh breith Choimisinéir um Chearta n6 cinneadh de chuid an
Bhinse Achomharc Fostaiochta data a shonru facina gcaithfear an bhreith
né an cinneadh a chur i bhfeidhm. Mura bhuil data ar bith sonraithe,
caithfear an bhreith n6 an cinneadh a chur i gcrich laistigh de sé (6)
sheachtain. Mura ndéantar achomharch i gcoinne breithe né cinnte agus
mura gcuireann an pairti lena mbaineann i bhfeidhm é faoin data ata dlite,
féadfaidh an pairti eile an bhreith né cinneadh a chur i bhfeidhm amhail is
da mba ordu de chuid na Cuirte Cuarda é.

9. MONATOIREACHT AR CHOMHLIONADH AN ACHTA - alt 9

Déanann oifigigh udaraithe arna gceapadh ag an Aire Fiontar, Thadala
agus Fostaiochta monatéireach ar chomhlionadh an Achta. Ta cumhacht
ag na hoifigigh seo dul isteach in aitreabh, caipéisi a scrudu, agus
coipeanna a dhéanamh diobh agus a éileamh go dtabharfaidh duine ar
bith faisnéis chui. Beidh duine ar bith a choisceann n6 a chuireann bac
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o Deductions (or payments) arising from industrial action - a deduction
from the wages of an employee (or any payment received from an
employee by an employer) on account of the employee’s having taken part
in a strike or other industrial action.

o Statutory disciplinary proceedings - a deduction from the wages of an
employee (or any payment received from an employee by an employer) in
consequence of any disciplinary proceedings if those proceedings are
held by virtue of a statutory provision (e.g. the Garda Siochana (Discipline)
Regulations, 1989).

o Deductions (or payments) arising from certain Court Orders - a
deduction made by an employer from wages with the prior consent in
writing of the employee (or any payment received from an employee by an
employer) in satisfaction (whether wholly or in part) of an Order of a Court
or Tribunal requiring the payment of any amount by the employee to the
employer. This exception deals with the exceptional case where a Court
has awarded damages to an employer against an employee in
circumstances which may be incidental to the employment relationship
e.g. a car accident involving the parties.

8. ENFORCING DECISIONS AND DETERMINATIONS - section

A decision of a Rights Commissioner or a determination of the
Employment Appeals Tribunal may specify a date before which the
decision or determination must be carried out. If no date is specified, the
decision or determination must be carried out within 6 weeks. If a decision
or determination is not appealed and is not carried out by the due date by
the party concerned, the other party may enforce the decision or
determination in the same manner as an Order of the Circuit Court.

9. MONITORING COMPLIANCE WITH THE ACT - section 9
Authorised officers appointed by the Minister for Enterprise, Trade and

Employment monitor compliance with the Act. These officers have power
to enter premises, inspect documents and take copies of them

8
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ar oifigeach udaraithe ag comhionadh dualgais na fostaiochta do.di
ciointach i gcoir agus dlifear, ar é/i a chiontl go hachomair, fineail nach mé
na € 1269.74 (£1,000) a ghearradh air/uirthi.

10. SOCRUITHE IDIRTHREIMHSEACHA - alt 3(2)
Fostaithe a iocadh in airgead tirim roimh an Acht

10.1 Leagann an tAcht sios socruithe idirthréimhseacha d’fhostaithe a
iocadh in airgead tirim direach roimh theacht i bhfeidhm don Acht. Ta
fostai da leithéid i dteideal leanuint de pha a fhail in airgead tirim go dti go
ndéanann sé/si comhaontu leis an bhfostoir i dtaca le pa a ioc ar cheann
de na modhanna ioca pd is inghlactha go dleathach.*

Comhaontuite faoin Acht um foc Pa, 1979.

10.2  Cuirtear socruithe idirthréimhseacha ar fail freisin d’oibrithe
laimhe a rinne comhaontuithe faoi alt 3 den Acht um foc P4 1979 leithpa a
ioc ar shli seachas in airgead tirim. Coinnionn na fostaithe sin an ceart
chun dul ar ais chuig airgead tirim mar mhodh ioca pa faoi aon
chomhaontu da leithéid a bhi i bhfeidhm direach roimh theachti bhfeidhm
don Acht. Bheadh an ceart sin ar an mbonn ar ghlac ceachtar pairi leis
trath an chomhaontaithe. Faoin Acht um loc P&, 1979 d’fhéadfai dul ar ais
ag deireach comhaontaithe chuig pa in airgead tirim no i gcas nach bhfuil
data deiridh socraithe sa chomhaontu, tar éis fégra ceithre sheachtain ar
cheachtar taobh.

Socruithe arna ndéanamh tar éis don Acht teacht i bhfeidhm

10.3 Aon chomhaontu a dhéantar, tar éis teacht i bhfeidhm don Acht
um foc P4, 1991, i dtaca le pa a ioc ar cheann de na modhanna ioca pa is
inghlachta go dleathach, bheadh sé lasmuigh de réimse na socruithe
idirthréimhseacha.

* |s féidir na comhaontuithe seo faoi pha seachas in airgead tirim a dhéanambh, tar éis teacht i
bhfeidhm don Act, idir fostéir né eagraiocht ata ionadaitheach d’fhostéiri (ar comhalta di an
fostoir) agus fostai n6é eagraiocht ata ionadaitheach d’fhostaithe (ar comhalta di an fostai).
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and to require the giving by any person of relevant information. Any person
who impedes or obstructs an authorised officer in the performance of his or
her duties will be guilty of an offence and will be liable on summary
conviction of a fine not exceeding € 1269.74 (£1,000).

10. TRANSITIONAL ARRANGEMENTS - section 3(2)

Employees paid in cash prior to the Act

10.1  The Act provides transitional arrangements for employees who
were paid their wages in cash immediately before the coming into
operation of the Act. Such an employee is entitled to continue to receive
cash wages until such time as he or she comes to an agreement with the
employer for the payment of wages by one of the legally acceptable modes
of wage payment.*

Agreements under Payment of Wages Act, 1979

10.2 Transitional arrangements are also provided for manual workers
who entered into agreements under section 3 of the Payment of Wages
Act, 1979 for the payment of wages otherwise than in cash. These
employees remain entitled to revert to cash wages under any such
agreement in force immediately before the coming into operation of the
Act. The right to revert would be on the basis accepted between the parties
at the time of the agreement. The Payment of Wages Act, 1979 allowed for
reversion to cash wages either at the end of an agreement or, where no
end date is provided in the agreement, by four weeks notice on either

party.
Agreements made after the Act comes into operation

10.3 Any agreement made, after the coming into operation of the
Payment of Wages Act, 1991, for the payment of wages by one of the
legally acceptable modes of wage payment would, of course, be outside
the scope of the transitional arrangements.

* Such agreements regarding non-cash wages may be made, after the coming into force of
the Act, between the employer or an organisation representative of employers (of which the
employer is a member) and an employee or an organisation representative of employees (of
which the employee is a member)
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11. COMHAONTUITHE NACH bhFUIL DE REIR AN ACHTA -
alt 11

Forail i gcomhaontu (cibé acu an conradh fostaiochta é né a mhalairt)
arb é is adihm do feidhmiu forala ar bith den Acht a chosc n6 a theorannu
noé ata ar neamhréir leis an bhforail sin, beidh si ar neamhni.

12. NOTA FAOI NA TRUCK ACTS - alt 3(1) agus Sceideal

Déanann an tAcht seo na Truck Acts 1743 go 1896 agus an tAcht um loc
Pa, 1979 a aisghairm.

Faoi na Truck Acts, béigean, ar shlite éagsula, iocaiocht a dhéanamh le
fostaithe in “airgead réidh” né i “monadh reatha na riochta” agus
teorannaiodh na cuinsi ina bhféadfai asbhainti a dhéanamh as pa.
Achtaiodh na hAchtanna sin ar dtus chun déileail le michleachtais i dtaca
le pa a ioc le hoibrithe laimhe, mar shampla, pa a ioc le habhar in ionad
airgid. Le tamall anuas thainig a bhforalacha chun bheith ina mbac ar
mhodhanna nua-aimseartha ioca pa. Rinne an tAcht um foc Pa, 1979
solathar do pha a ioc le hoibrithe laimhe ar shli seachas in airgead tirim tri
chomhaontu idir oibrithe da leithéid agus a bhfostairi.
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11. AGREEMENTS NOT IN ACCORD WITH THE ACT -
section 11

A provision in an agreement (whether it is contract of employment or
not) that purports to preclude or limit the application of, or is inconsistent
with, any provision of the Act will be void.

12. NOTE ON THE TRUCK ACTS - section 3(1) and schedule

The act repeals the Truck Acts, 1743 to 1896 and the Payment of
Wages Act, 1979.

The Truck Acts variously required that manual workers should be paid in
‘ready money” or in “current coin of the realm” and limited the
circumstances in which deductions might be made from wages. These
Acts were originally enacted to address abuses in the payment of wages to
manual workers, such as payment of wages in kind. In recent times, their
provisions became a barrier to modern modes of wage payment. The
Payment of Wages Act, 1979 allowed for the payment of wages to manual
workers, otherwise than in cash, by agreement between such workers and
their employers.
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